
SELECT COMMUNITY SERVICES, LLC

P. O. BOX 221350

CHANTILLY, VA  20153

RESALE PROCESSING DEPARTMENT

PHONE: 703-631-2003

 FAX: 703-631-5380
Certificate for Resale Disclosure

Fair Lakes Court

PLEASE REFER TO PAGE 2 FOR COMPLETE ESCROW INSTRUCTIONS AND DETAILS

17-137164Order #:

Statement Date: 8/10/2007

Property Address:

Not KnownContact Name:

Contact Phone:

Requested By:

Closing Date:Phone #:

Contact Email:

Buyer's Name:

Buyer's Address:

City/State/Zip:

Buyer's Phone #:

Owner / Seller:

Escrow #: 

#:Suzanne Baird

8/17/2007  12:00:00AM(703)691-7878

Unknown

Keith Robertson

Not Known

Order Date: 7/31/2007   2:53:59PM Not Known

Fax #:

12480 Casbeer Drive

FEES DUE TO SCS

Order #

17-137164

Processing

Fee

Expedite

Fee

Delivery

Fee

Convenience

Fee Tax 

Amount

Paid

Amount

Due Balance

Total DuePlease reference ALL order number(s) from above on all checks you issue.

ALL FEES/AMOUNTS PAYABLE AT CLOSING 

Mail all payments to:  Select Community Services, LLC

P. O. Box 221350 

Chantilly, VA 20153

$245.00 $0.00 $0.00 $0.00 $0.00 $0.00 $245.00 $245.00 

Pre-Closing Processing Fees

Other Fees

$25.00

$0.00

$270.00 

PLEASE PROVIDE SEPARATE CHECKS FOR AMOUNTS BELOW:

· Please collect $270.00 for above noted fees. 

MAKE CHECK PAYABLE TO: Select Community Services, LLC

· Please collect $70.00 for Association fees. (See page 2 for Comments & Fee Details)

Please provide Select Community Services, LLC with: 

-  Copy of HUD-1 or detailed Settlement Agreement to ensure accurate transfer of ownership .

MAKE CHECK PAYABLE TO: Fair Lakes Court

This Information is being provided by Select Community Services, LLC as a courtesy service to lenders and other real estate professionals. Although 

Select Community Services, LLC believes the information provided to be complete and accurate, the requesting party understands and acknowledges that 

this information is subject to change without notice and that Select Community Services, LLC is not responsible for any inaccurate or omitted information.

8/13/2007 Page 1 of 5Portions Copyright © 2007 Community Archives



SELECT COMMUNITY SERVICES, LLC

P. O. BOX 221350

CHANTILLY, VA  20153

RESALE PROCESSING DEPARTMENT

PHONE: 703-631-2003

 FAX: 703-631-5380
Certificate for Resale Disclosure

Fair Lakes Court

Association Assessments

Property Assessment is:  $70.00 Assessments are paid:  monthly

Assessments are due on:  1stThe late fee is:  $10.00

Assessments are past due on the:  15thLate fee interest is:  

Amount and purpose of other Assessment fee(s)?

Amount and purpose of any active and special Assessments ?

$0.00

$0.00

FEES DUE TO ASSOCIATION

Owner Set-up / Transfer Fees

TOTAL DUE: $70.00

Current Balance

Working Capital Contribution

Reserve Contribution

Legal Fees

Buyer's Advanced Assessments

General Assessment - September

Other Fees

Other Fees

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$70.00

$0.00

$0.00

ASSMTS PAID THROUGH

ADDITIONAL COMMENTS:

8/30/2007

This Information is being provided by Select Community Services, LLC as a courtesy service to lenders and other real estate professionals. Although 

Select Community Services, LLC believes the information provided to be complete and accurate, the requesting party understands and acknowledges that 

this information is subject to change without notice and that Select Community Services, LLC is not responsible for any inaccurate or omitted information.
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SELECT COMMUNITY SERVICES, LLC

P. O. BOX 221350

CHANTILLY, VA  20153

RESALE PROCESSING DEPARTMENT

PHONE: 703-631-2003

 FAX: 703-631-5380
Certificate for Resale Disclosure

Fair Lakes Court

FINANCIAL INFORMATION

$162,404.00Amount of money in the designated reserve fund intended to be used for long 

term capital needs?

$0.00Amount due for any current and/or outstanding loans:

Capital expenditures, if any, approved by the Association for the next 24 

months?

None

Does the Association have any active leasehold that effects the Association? If 

so, what is the nature of the leasehold, and what is the remaining term of said 

leasehold?

No

If a Unit/Home is acquired through foreclosure, is mortgage company 

responsible for Association Assessments? If so, explain?

No

Is there a working capital, and/or reserve contribution paid by current owner, 

which is to be refunded to the current owner, by the buyer, at resale 

closing/settlement? If so, the what is amount?

no

LEGAL INFORMATION

Does the Association hold the Right of First Refusal on this property 

transaction? If so, explain the process for obtaining a waiver and are first 

mortgage lenders Exempt?

no

Yes þ No oDo the legal documents provide for architectural and or landscaping controls 

and approval?

Yes o No þDo the governing documents specifically allow the Association to foreclose on 

an owner’s property for failure to pay Assessments?

Are there any liens against this specific Property? If so, explain?

no

Is the Association involved with any litigation with this specific Association 

Member? If so, explain?

no

Are there any active judgments against the Association? If so, explain?

no

The case number of pending lawsuits in which the property owners 

Association is a defendant includes:

n/a

Yes o No þDo the legal documents provide for mandatory mediation or arbitration?

COVENANT COMPLIANCE INFORMATION

This Information is being provided by Select Community Services, LLC as a courtesy service to lenders and other real estate professionals. Although 

Select Community Services, LLC believes the information provided to be complete and accurate, the requesting party understands and acknowledges that 

this information is subject to change without notice and that Select Community Services, LLC is not responsible for any inaccurate or omitted information.
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SELECT COMMUNITY SERVICES, LLC

P. O. BOX 221350

CHANTILLY, VA  20153

RESALE PROCESSING DEPARTMENT

PHONE: 703-631-2003

 FAX: 703-631-5380
Certificate for Resale Disclosure

Fair Lakes Court

Yes þ No oHas the Unit/Home been specifically inspected for compliance with covenants 

in conjunction with this inquiry?

A description of any conditions on the owner's property, or limited common 

area assigned thereto that the Association has actual knowledge are in 

violation of the Covenants/Restrictions, Bylaws or Rules applying to the 

subdivision/condominium:

No violations noted.  See attached report.

Has notice been received from any governmental authority concerning any 

health, safety or building code issues in regards to common area, or 

Units/Homes, to our knowledge? If so, explain?

no

GENERAL INFORMATION

HOAType of Association/Community?

Yes o No o N/A þIs any portion of the condominium association located within a development 

subject to the Property Owner's Association Act of Chapter 26 of Title 55?

If Sub or Master Association, explain?

Dec-31Date of Association Fiscal Year End?

Yes þ No oIs Unit/Home held in Fee Simple?

County regulationsLimitation on the number of persons who may occupy a unit as a dwelling?

noIs the project an Assisted Living Community?If so, what services are provided?

Is renting/leasing permitted? If so, what restrictions exist?

Yes; leases must be for a minimum of six months. All tenants are subject to Association Documents.  A 

copy of the lease must be given to the Board.

Are pets permitted? If so, are there any restrictions?

Yes; A reasonable number of pets are allowed for non-commercial purposes.  Pets are not to be a 

nuisance to others.

Is there a key to common areas? If so, is there a deposit/amount?

no

Is RV/Boat storage permitted? If so, are there any restrictions?

Yes, RVs and boats must be parked in garages or approved areas.

SIGNS AND FLAGPOLES

Are signs permitted? If so, are there any restrictions?

One (1) Real Estate sign under 6 sq ft is allowed in the front of a lot. No other signs allowed without 

Board approval.

Are free standing flag poles permitted? If so, are there any restrictions?

no

Yes þ No oAre temporary flag pole staffs that are attached at an incline to the wall or pillar 

of the dwelling permitted?

Yes o No þDo flag poles require approval by the Association?

This Information is being provided by Select Community Services, LLC as a courtesy service to lenders and other real estate professionals. Although 

Select Community Services, LLC believes the information provided to be complete and accurate, the requesting party understands and acknowledges that 

this information is subject to change without notice and that Select Community Services, LLC is not responsible for any inaccurate or omitted information.
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SELECT COMMUNITY SERVICES, LLC

P. O. BOX 221350

CHANTILLY, VA  20153

RESALE PROCESSING DEPARTMENT

PHONE: 703-631-2003

 FAX: 703-631-5380
Certificate for Resale Disclosure

Fair Lakes Court

INSURANCE INFORMATION

NationwideInsurer's Name?

The Harvey Insurance AgencyContact Information?

703-378-2886Phone Number?

MANAGEMENT COMPANY INFORMATION

Select Community Services

12701 Fair Lakes Circle  #400

Fairfax, VA  22033

Phone: 703-631-2003 Fax: 703-631-5380

I hereby certify that the above information is true and correct to the best of my knowledge and belief.

Signature of person completing form and date completed Statement Date

Gay Bridges 8/10/2007

This Information is being provided by Select Community Services, LLC as a courtesy service to lenders and other real estate professionals. Although 

Select Community Services, LLC believes the information provided to be complete and accurate, the requesting party understands and acknowledges that 

this information is subject to change without notice and that Select Community Services, LLC is not responsible for any inaccurate or omitted information.
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This form was developed by the Virginia Real Estate Board in accordance with § 54.1-2105.1 of the Code of Virginia and is to accompany the 
association disclosure packet required by § 55-512 of the Code of Virginia. 11/02 

ASSOCIATION DISCLOSURE PACKET NOTICE 

Note to prospective purchasers:  The lot you are considering purchasing is in a development which is 
subject to the provisions of the Virginia Property Owners’ Association Act.  Living in a community association 
carries with it certain rights, responsibilities and benefits. 

Some of the benefits include the right to use common areas, which may include swimming pools, parks, 
playgrounds and other recreational facilities.  In order to finance the operation of the community, each owner is 
responsible for and obligated to pay regular assessments, and if necessary, special assessments to ensure 
that the financial requirements are met.  Failure to pay any of these assessments may result in a lien being 
placed on your property. 

The use of common areas, financial obligations of lot owners’ and other information concerning the 
rights, responsibilities and benefits resulting from the purchase of a lot in this common interest community are 
subject to the provisions of governing documents that typically include a declaration, bylaws, articles of 
incorporation and rules and regulations.  These documents play an important role in association living and 
should be reviewed carefully prior to your purchase. 

Some decisions of your association will be made by the board of directors, while others will be made by 
a vote of all association members, made up of the other lot owners in your development.  You will be bound by 
all decisions of the association and the board of directors.  The documents cited above contain information 
concerning the selection of members of the board of directors, meetings, voting requirements, and other 
important information you should become familiar with.  REMEMBER:  Failure to comply with the governing 
documents of your association can result in legal action being taken against you. 

You may wish to become active in your association, either by running for the board of directors or by 
serving on a committee.  Your involvement is important, as you will be bound by all decisions of the association 
and the board of directors. 
 
The name of your association is: 

See Enclosed Resale Disclosure Package, Part 1 
 
Lot number and address: 

See Enclosed Resale Disclosure Package, Part 1 
 
Assessments and/or Mandatory Fees you are responsible for: 

Assessments: See Enclosed Resale Disclosure Package Parts 1 & 2 
Special assessments: See Enclosed Resale Disclosure Package Parts 1 & 2 
Other entity or facility: See Enclosed Resale Disclosure Package Parts 1 & 2 
Other fees: See Enclosed Resale Disclosure Package Parts 1 & 2 

 
Failure to pay any of the above Assessments and/or mandatory Fees may result in nonjudicial 
foreclosure on your property or the following: 

See Enclosed Governing Documents and Related State Statutes 
 
ALL DOCUMENTS AND INFORMATION CONTAINED IN THIS DISCLOSURE PACKET PLAY AN 
IMPORTANT ROLE IN LIVING WITHIN A COMMON INTEREST COMMUNITY AND SHOULD BE 
REVIEWED CAREFULLY PRIOR TO YOUR PURCHASE OF THE PROPERTY.  A LIST OF THOSE 
DOCUMENTS YOU ARE ENTITLED TO RECEIVE IN ACCORDANCE WITH THE PROPERTY 
OWNERS’ ASSOCIATION ACT IS PRINTED ON THE BACK OF THIS NOTICE. 
Recipient Name (print):  

Recipient signature:  

Date:  



 
  11/02 

The following is a list of documents you are entitled to receive in accordance with 
the Property Owners’ Association Act. 
 
♦ the name of your association, and if incorporated, the state of incorporation and the name and address of 

the registered agent; 
♦ a statement of any approved expenditures that shall require an additional assessment during the current 

year or the immediately succeeding fiscal year; 
♦ a statement of all assessments and other mandatory fees currently imposed by the association; 
♦ a statement whether there is any other entity or facility to which the lot owner may be liable for fees or 

charges; 
♦ the current reserve study report (or a summary thereof), a statement of the status and amount of any 

reserve or replacement fund and any portion of the fund allocated by the board for a specified project; 
♦ a copy of the association’s current budget (or a summary thereof) and a copy of its statement of income 

and expenses or financial condition for the last fiscal year available; 
♦ a statement of the nature and status of any pending suit or unpaid judgment to which the association is a 

party which either could or would have a material impact on the association or which relates to the lot being 
purchased; 

♦ a statement setting forth what insurance coverage is provided for all lot owners by the association, 
including any fidelity bond maintained by the association, and what additional insurance would normally be 
secured by each individual lot owner; 

♦ a statement that any improvement or alteration made to the lot, or uses made of the lot or common area 
assigned thereto by the prior lot owner, are not in violation of any of the instruments referred to in this 
disclosure notice; 

♦ a statement setting forth any restriction, limitation, or prohibition on the right of a lot owner to place a sign 
on the owner’s lot advertising the lot for sale; 

♦ a statement setting forth any restriction, limitation, or prohibition on the right of a lot owner to display any 
flag on the owner’s lot, including, but not limited to reasonable restrictions as to the size, place and manner 
of placement or display of such flag and the installation of any flagpole or similar structure necessary to 
display such flag; 

♦ a copy of the current declaration, the association’s articles of incorporation and bylaws, and any rules and 
regulations or architectural guidelines adopted by the association; 

♦ a copy of notice given to the lot owner by the association of any current or pending rule or architectural 
violation; 

♦ a copy of the fully completed one-page cover sheet developed by the Real Estate Board pursuant to § 
54.1-2105.1; and 

♦ certification; if applicable, that the association has filed with the Real Estate Board the annual report 
required by § 55-516.1 of the Code of Virginia; which certification shall indicate the filing number assigned 
by the Real Estate Board and the expiration date of such filing. 
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ARTICLES OF INCORPORATION

OF

FAIR LAKES COURT HOMEOWNERS ASSOCIATION

In full compliance with the requirements of Chapter 10 of

Title 13.1 of the Code of Virginia, as amended (Virginia Non-Stock

Corporation Act, Sec. 13.1-801, et sea.), the undersigned

incorporators, all of whom are of full age, have this day

voluntarily associated themselves together for the purpose of

forming a non-stock corporation not for profit and do hereby

certify as follows:

ARTICLE I

NAME

The name of the corporation is FAIR LAKES COURT HOMEOWNERS

ASSOCIATION hereinafter called the "Corporation".

ARTICLE II

REGISTERED OFFICE

The initial registered office of the Corporation is located at

1749 Old Meadow Road, Suite 300, McLean, Virginia 22102, which is

situate and located in Fairfax County, Virginia.

ARTICLE III

REGISTERED AGENT

Eric A. Anderson, who is a resident of Virginia and a member

of the Virginia State Bar, and whose address is 1749 Old Meadow

Road, Suite 300, McLean, Virginia 22102, is hereby appointed the

initial registered agent of the Corporation.

£AA 89 rAIRLAKES ART



ARTICLE IV

PURPOSE AND POWERS OF THE ASSOCIATION

This Corporation does not contemplate pecuniary gain or

profit to the members thereof, and the specific purposes for which

it is formed are to provide for maintenance, preservation and

architectural control of residential lots and to own, improve,

maintain and preserve the Common Area within FAIR LAKES COURT

Subdivision, Fairfax County, Virginia, and to promote the health,

safety and welfare of the residents within such area as may come

within the jurisdiction of the Corporation and any additions

thereto as may hereafter be brought within the Durisdiction of this

Corporation by annexation, as provided in Article VIII herein, and

for this purpose:

1. To exercise all of the powers and privileges and to

perform all of the duties and obligations of the Corporation as set

forth in that certain Declaration of Covenants, Conditions and

Restrictions, hereinafter called the "Declaration", recorded or to

be recorded from time to time in the Office of Clerk of the Circuit

Court of Fairfax County, Virginia, and as the same may be amended

from time to time as therein provided, said Declaration being

incorporated herein as if set forth at length;

2. To fix, levy, collect and enforce payment by any

lawful means, all charges or assessments pursuant to the terms of

the Declaration; to pay all expenses in connection therewith

and all office and other expenses incident to the conduct of the

business of the Corporation, including all licenses, taxes or

LrLA 89 [ AIREAKES ART 2



governmental charges levied or imposed against the property of the

corporation;

3. To acquire (by gift, purchase or otherwise),

own, hold, improve, build upon, operate, maintain, convey, sell,

lease, transfer, dedicate for public use or otherwise dispose of

real or personal property in connection with the affairs of the

Corporation;

4. To dedicate, sell or transfer all or any part of

the Common Area to any public agency, authority, or utility for

such purposes and subject to such conditions as may be agreed to by

the members and provided that any such dedication, sale or transfer

shall not conflict with the designation of the Common Area as open

space. No such dedication, sale or transfer shall be effective

unless assented to by more that two-thirds (2/3) of each class of

members agreeing to such dedication, sale or transfer;

5. To have and to exercise any and all powers,

rights and privileges which a corporation organized under the

NonStock Corporation Act of the Commonwealth of Virginia by law may

now or hereafter have or exercise.

ARTICLE V

MEMBERSHIP

Every person or entity who is a record owner of a fee or

undivided fee interest in any Lot which is subject by covenants

of record to assessment by the Corporation, including contract

sellers, shall be a member of the Corporation. The foregoing is

not intended to include persons or entities who hold an interest

FAA 89 I-AIRLKES ART 3



merely as security for the performance of an obligation

Membership shall be appurtenant to and may not be separated from

ownershlip of any Lot which is subject to assessment by the

Corporation. Ownership of such Lot shall be the sole qualification

for membership.

ARTICLE VI

VOTING RIGHTS

The Corporation shall have two classes of voting

membership:

Class A: Class A members shall be all those Owners as defined

in Article V with the exception of the Declarant and the Builder.

Class -A members shall be entitled to one vote for each Lot in which

they hold the interest required for membership by Article V. When

more than one person holds such interest in any Lot, all such

persons shall be members. The vote for such Lot shall be exercised

as they among themselves determine, but in no event shall more than

one vote be cast with respect to any Lot.

Class B: The Class B member shall be Centex Homes, its

successors and assigns. The Class B member shall be entitled to

three (3) votes for each Lot in which it holds the interest

required for membership by Article V; provided, however, that the

Class B membership shall cease and be converted to Class A

membership on the happening of either of the following events,

whichever occurs earlier:

(a) When the total votes outstanding in the Class

A membership equal the total votes outstanding in the Class B and

EAA 89 rAIRLAKES ART 4



Class C membership, or

(b) January 1, 2004.

Class C: The Class C members shall be any entity which

acquires a Lot for the purpose of constructing a house thereon.

The Class C members shall be entitled to three (3) votes for each

Lot in which they hold the interest required for membership by

Article V; provided, however, that the Class C membership shall

cease and be converted to Class A membership on the happening of

either of the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class

A membership equal the total votes outstanding in the Class B and

Class C membership, or

(b) January 1, 2004.

ARTICLE VII

BOARD OF DIRECTORS

The affairs of this Corporation shall be managed by a

Board of Directors, who need not be members of the Corporation.

The number of directors shall be established in the By-Laws, and

may be changed by amendment of the By-Laws. The initial Board of

Directors shall consist of three (3) directors. The names and

addresses of the persons who are to act in the capacity of the

initial Board of Directors until the selection of their successors

are:
Howard B. Katz 12150 East Monument Drive

Suite 110
Fairfax, Virginia 22003

Leon O'Rourke 12150 East Monument Drive
Suite 110
Fairfax, Virginia 22003

BAA 89 FAIRLAKES ART 5



Jano cymes 12150 East Monument Drive
Suite 110
Fairfax, Virginia 22003

The term of office for all directors shall be three (3)

years, with the exception of the initial board of directors after

the Class B and C memberships cease, which board shall serve

staggered terms as provided in the By-laws.

ARTICLE VIII

ANNEXATION OF ADDITIONAL PROPERTIES

The Corporation may, at any time, annex additional areas

and provide for maintenance, preservation and architectural control

of residence lots, as such annexation shall be authorized in the

Declaration.

ARTICLE IX

AUTHORITY TO DEDICATE

The Corporation shall have the power to dedicate or transfer

all or any part of the Common Area to any public agency, authority

or utility for such purposes and subject to such conditions as may

be agreed to by the members and approved by Statute, provided such

dedication or transfer shall be approved by an affirmative vote at

a duly called meeting, at which a quorum is present, of more than

two-thirds (2/3), in person or by proxy, of each class of members

entitled to vote.

ARTICLE X

DISSOLUTION

The Corporation shall not be dissolved nor shall any common
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open space be disposed of by sale or otherwise, except to an

organization conceived and organized to own and maintain common

open space, without first offering to dedicate to same to Fairfax

County or another appropriate governmental agency. Upon such

provision for disposition of the common open space, the Corporation

may be dissolved with the assent, given in writing and signed by

not less than two-thirds (2/3) of each class of members entitled to

vote.

ARTICLE XI

DURATION

The Corporation shall exist perpetually.

ARTICLE XIII

AMENDMENTS

Amendment of these Articles shall require that assent at

a duly held meeting, of seventy-five percent (75%) of the votes, in

person or by proxy, entitled to be cast by the entire membership.

IN WITNESS WHEREOF, for the purpose of forming this

Corporation under the Laws of the Commonwealth of Virginia, the

undersigned, constituting the incorporators of this Corporation,

have executed these Articles of Incorporation this 19th da of

March, 1997.

me. E rc A. Anderson

Na . t W. Haas

EAA 89 FAIRLAKES ART 7



BY- LAWS



BY-LAWS

FAIR LAKES COURT HOMEOWNERS ASSOCIATION

ARTICLE I

NAME AND LOCATION

The name of the corporation is FAIR LAKES COURT HOMEOWNERS

ASSOCIATION, hereinafter referred to as the "Corporation". The

initial principal office of the Corporation shall be located at

12150 East Monument Drive, Suite 110, Fairfax, Virginia 22003, but

meetings of members and directors may be held at such places within

the State of Virginia, as may be designated by the Board of

Directors.

ARTICLE II

DEFINITIONS

Section 1: "Common Area" shall mean and refer to all real

property and improvements thereon owned or leased by the

Corporation for the common use and enjoyment of the members of the

Corporation.

Section 2: "Corporation" shall mean and refer to Fair Lakes

Court Homeowners Association, its successors and assigns.

Section 3. "Declarant" shall mean and refer to Centex Homes,

its successors and assigns, if such successors and assigns should

acquire more than one undeveloped Lot for the purposes of

development.

Section 4. "Declaration" shall mean and refer to the

Declaration of Covenants, Conditions and Restrictions applicable to

the Property recorded in the Office of the Clerk of the Circuit
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Court of Fairfax County, Virginia

Section 5: "Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the Property with the

exception of the Common Area and streets dedicated to public use.

Section 6. "Member" shall mean and refer to every person or

entity who holds a membership in the Corporation.

Section 7. "Owner" shall mean and refer to the record holder

of the fee simple title to any lot, whether one or more persons or

entities, including contract sellers, the terms shall exclude those

having such interest merely as security for the performance of an

obligation.

Section 8: "Property" shall mean and refer to that certain

real property described in the "Declaration" and such additions

which, from time to time, may be brought within the jurisdiction of

the Corporation.

ARTICLE III

MEMBERSHIP

Every person or entity who is a record owner of a fee or

undivided fee interest in any Lot which is sub3ect by covenants of

record to assessment by the Corporation, including contract

sellers, shall be a member of the Corporation. The foregoing is

not intended to include persons or entities who hold an interest

merely as security for the performance of an obligation. No owner

shall have more than one membership. Membership shall be

appurtenant to and may not be separated from ownership of any Lot

which is subject to assessment by the Corporation. Ownership of
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such Lot shall be the sole qualification for membership.

ARTICLE IV

PROPERTY RIGHTS: RIGHTS OF ENJOYMENT

Section 1. Members' Easements of Enioyment. Every

Member shall have a right and easement of enjoyment in and to the

Common Area and such easement shall be appurtenant to and shall

pass with the title to every assessed Lot, subject to the following

provisions:

(a) The right of the corporation to limit the number of

guests of members;

(b) The right of the Corporation to charge reasonable

admission and other fees for the use of any recreational facility

situated upon the Common Area;

(c) The right of the Corporation to suspend the voting

rights and right to use of the recreational facilities by a member

for any period during which any assessment against his Lot remains

unpaid for more than thirty (30) days, and for a period not to

exceed sixty (60) days for any other infraction of its published

rules and regulations;

(d) The right of the Corporation, at any time and

consistent with the then existing zoning ordinances of Fairfax

County, and consistent with its designation as "open space", or

upon dissolution, to dedicate or transfer all or any part of the

Common Area to any public agency, authority or utility for such

purposes and subject to such conditions as may be agreed to by the

members provided that any such dedication or transfer shall have
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the assent of two-thirds (2/3) of each class of members and the

recordation of an instrument agreeing to such dedication or

transfer signed by two-thirds (2/3) of each class of members.

(e) The right of the Corporation to grant any public

utility with or without payment to the Corporation, and consistent

with the "open space" designation thereof, easements for the

construction, reconstruction, installation, repair and/or necessary

maintenance of utility lines through or over any portion of the

Common Areas. The foregoing shall not be construed, however, to

permit any such utility to acquire or damage any improvements

situate upon the Common Areas, or other structures or installations

situate thereon which would otherwise be deemed to be part of the

realty, without the payment of damages, including severance or

resulting damages, if any, to the Corporation, all in amounts and

in a manner now or hereafter governing proceedings for the

acquisition of private property for public use by condemnation in

this State.

Section 2. Deleaation of Use. Any Member may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common

Area and facilities to the members of his family, his tenants, or

contract purchasers who reside on the Member's Lot.

Article V

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Corporation shall be

managed by a Board of Directors. Until the first annual meeting of

the Corporation following the cessation of the Class B and Class C
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membership, the initial Board of Directors shall consist of three

(3) members appointed by the Declarant. The number of Directors

shall be increased to five (5) at a Special Meeting of Members to

be convened within ninety (90) days following the expiration of the

Class B and C Memberships.

Section 2. Election. At the Special Meeting provided in

Section 1, above, two Directors shall be elected for three year

terms, two for two year terms and one for a one year term. At each

Annual Meeting thereafter, the members shall elect Directors to

replace those Directors whose terms have expired, each to serve a

term of three (3) years.

Section 3. Removal. Any Directors may be removed from the

Board, with or without cause, by a majority vote of the Members of

the Corporation. In the event of death, resignation, or removal of

a Director, his successor shall be selected by the remaining

Members of the Board and shall serve for the unexpired term of his

predecessor.

Section 5. Compensation. No Director shall receive

compensation for any service he may render to the Corporation.

However, any Director may be reimbursed for his actual reasonable

expenses incurred in the performance of his duties.

Section 6. Action Taken Without a Meeting. The Directors

shall have the right to take any action in the absence of a meeting

which they could take at a meeting by obtaining the written

approval of all the Directors. Any action so approved shall have

the same effect as though taken at a meeting of the Directors.
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ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board

of Directors shall be held at least quarterly without notice, at

such place, date and hour as may be fixed from time to time by

resolution of the Board.

Section 2. Special Meetings. Special meetings of the Board

of Directors shall be held when called by the President of the

Corporation, or by any two directors, after not less than three (3)

days notice to each director.

Section 3. Quorum. A majority of the number of Directors

shall constitute a quorum for the transaction of business. Every

act or decision done or made by a ma3ority of the Directors present

at a duly held meeting at which a quorum is present, shall be

regarded as the act of the Board.

ARTICLE VII

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board

of Directors shall be made by nominations from the floor pursuant

to a call for candidates at the meeting called for such electijon.

Such nominations may be made from among members or non-members.

Section 2. Election. Election to the Board of Directors shall

be by secret written ballot. At such election the members or their

proxies may cast, in respect to each vacancy, as many votes as they

are entitled to exercise under the provisions of the Declaration.

The persons receiving the largest number of votes shall be elected.
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Cumulative voting is not perritted

ARTICLE VIII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1 Powers. The Board of Directors shall have power:

(a) To adopt and publish rules and regulations

governing the use of the Common Area and facilities, and the

personal conduct of the members and their guests thereon, and to

establish penalties for the infraction thereof;

(b) To suspend the voting rights and right to use

the recreation facilities of a member during any period in which

such member shall be in default in the payment of any assessment

levied by the Corporation for more than thirty (30) days. Such

rights may also be suspended after notice and hearing, for a period

not to exceed sixty (60) days for any other infraction of published

rules and regulations;

(c) To exercise for the Corporation all powers, duties,

and authority vested in or delegared to this Corporation, not

reserved to the membership, or other provisions of these By-Laws,

the Articles of Incorporation, or the Declaration;

(d) To declare the office of a member of the Board of

Directors to be vacant in the event such member shall be absent

from three (3) consecutive regular meetings of the Board of

Directors; and

(e) To employ a manager, an independent contractor, or

such other employees as they deem necessary, and to prescribe their

duties; and
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(f) To do all other things allowed by law not

inconsistent with these Articles, the Declaration, or other

provisions of the By-Laws.

Section 2. Duties. It shall be the duty of the Board

of Directors:

(a) To cause to be kept a complete record of all its acts

and corporate affairs and to present a statement thereof to the

members at the annual meeting of the members or at any special

meeting, when such statement is requested in writing by one-fourth

(1/4) of the members who are entitled to vote;

(b) To supervise all officers, agents, and employees of

this Corporation, and to see that their duties are properly

performed;

(c) As more fully provided herein and in the Declaration:

(1) to fix the amount of the annual assessments

against each Lot at least thirty (30) days in advance of each

annual assessment period, as hereinafter provided in Article XII;

and

(2) to send written notices of each assessment to

every Owner sub3ect thereto at least thirty (30) days in advance of

each annual assessment period;

(d) To issue, or cause an appropriate officer to issue,

upon demand by any person, a certificate setting forth whether any

assessment has been paid. A reasonable charge may be made by the

Board for the issuance of these certificates. Such certificate

shall be conclusive evidence of payment of any assessment therein
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stated to have been paid;

(e) To procure and maintain adequate liability insurance,

and to procure adequate hazard insurance on property owned by the

Corporation; and

(f) To cause all officers or employees having fiscal

responsibilities to be bonded, as it may deem appropriate; and

(g) To cause the Common Area to be maintained in

accordance with the standards adopted by the Board.

ARTICLE IX

COMMITTEES

Section 1. The Corporation shall appoint an Architectural

Control Committee as provided in the Declaration. In addition, the

Board of Directors may appoint other committees as deemed

appropriate in carrying out its purposes.

section 2. It shall be the duty of each committee to receive

complaints from members on any matter involving Corporation

functions, duties, and activities within its field of

responsibility. It shall dispose of such complaints as it deems

appropriate or refer them to such other committee, director, or

officer of the Corporation as is further concerned with the matter

presented.

ARTICLE X

MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of

members shall be held in January, 1999 at such place, date and time

as shall be determined by the Board of Directors and noticed to the
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members and each subsequent regular annual meeting of the members

shall be held in January of each year thereafter, at such place,

date and time as shall be determined by the Board of Directors and

noticed to the members.

Section 2. Special Meetings. Special meetings of the members

may be called at any time by the president or by the Board of

Directors, or upon written request of the members who are entitled

to vote one-fourth (1/4) of all votes of the Class A membership

Section 3. Notice of Meetings. Written notice of each

meeting of the members shall be given by, or at the direction of,

the secretary or person authorized to call the meeting, by mailing

a copy of such notice, postage prepaid, at least fifteen (15) days

before such meeting to each member entitled to vote thereat,

addressed to the member's address last appearing on the books of

the Corporation, or supplied by such member to the Corporation for

the purpose of notice. Such notice shall specify the place, day

and hour of the meeting and, in the case of a special meeting, the

purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members

entitled to cast, or by proxies entitled to cast, ten percent (10%)

of the votes of each class of membership shall constitute a quorum

for any action except as otherwise provided in the Articles of

Incorporation, the Declaration, or these ByLaws. If, however, such

quorum shall not be present or represented at any meeting, the

members entitled to vote thereat shall have the power to adjourn

the meeting from time to time, without other notice than
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announcement at the meeting, until a quorum as aforesaid shall be

present or represented.

Section 5. Proxies. At all meetings of members, each member

may vote in person or by proxy All proxies shall be in writing,

notarized and filed with the secretary Every proxy shall be

revocable and shall automatically cease upon conveyance by the

member of his Lot.

ARTICLE XI

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The Officers of this

Corporation shall be a president and vice-president, who shall at

all times be members of the Board of Directors, a secretary, and a

treasurer, and such other officers as the Board may from time to

time by resolution create.

Section 2. Election of Officers The election of Officers

shall take place at the first annual meeting of the Board of

Directors following each annual meeting of the members.

Section 3. Term The officers of this Corporation shall be

elected annually by the Board and each shall hold office for one

(1) year unless he shall sooner resign, or shall be removed, or

otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such

other officers as the affairs of the Corporation may require, each

of whom shall hold office for such period, have such authority, and

perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any Officer may be
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removed from office with or without cause by the Boardc Any

officer may resign at any time by giving written notice to the

Board, the president, or the secretary. Such resignations shall

take effect on the date of receipt of such notice or at any later

tlme specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it

effective.

Section 6. Vacancies. A vacancy in any office may be filled

in the manner prescribed for regular election. The officer

appointed to such vacancy shall serve for the remainder of the term

of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and

treasurer shall be held by the same person. No person shall

simultaneously hold more than one of any of the other offices

except in the case of special offices created pursuant to Section

4 of this Article.

Section 8. Duties. The duties of the officers are as

follows:

(a) President. The president shall preside at all

meetings of the Board of Directors; shall see that orders and

resolutions of the Board are carried out; shall sign all leases,

mortgages, deeds, and other written instruments, and shall co-sign

checks and promissory notes.

(b) Vice-President. The vice-presadent shall act in the

place and stead of the president in the event of his absence,

inability or refusal to act, and shall exercise and discharge such
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other duties as may be required of him by the Board.

(c) Secretary. The secretary shall record the votes and

keep the minutes of all meetings and proceedings of the Board and

the members; keep the corporate seal of the Corporation and affix

it on all papers requiring said seal; serve notice of meetings of

the Board and the members; keep appropriate current records showing

the members of the Corporation together with their addresses, and

shall perform such other duties as required by the Board.

(d) Treasurer. The treasurer shall receive and deposit

in appropriate bank accounts all monies of the Corporation and

shall disburse such funds as directed by resolution of the Board of

Directors; sign all checks and promissory notes of the Corporation;

keep proper books of account; cause an annual audit of the

Corporation books to be made by a public accountant at the

completion of each fiscal year; and shall prepare an annual budget

and a statement of income and expenditures to be presented to the

membership at its regular annual meetings, and deliver a copy of

each to the members.

ARTICLE XII

ASSESSMENTS

Section 1. As more fully set forth in Article V of the

Declaration, each Member is obligated to pay to the Corporation

annual, and special assessments. Said assessments are secured by

a continuing lien upon the Lot against which the assessment is

made.
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Section 2. Remedies of the Corporation in the event of

Default. Any assessment installment not paid within thirty (30)

days after the first day of the Corporation's assessment period

(whether quarterly or monthly) shall be delinquent. Thereupon, the

Corporation shall provide Notice of such delinquency and may (a)

declare the entire balance of such General or Special Assessment

due and payable in full; (b) charge interest from the due date at

a rate of six percent (6%) per annum; (c) charge a late penalty of

$10.00 or as otherwise set by Board of Directors if not paid within

thirty (30) days after the first day of the Corporation's

assessment period (whether quarterly or monthly); (d) give

Registered Notice to the Owner that in the event payment with

accrued interest is not paid within thirty (30) days from the date

of such notice, then the expressed contractual lien provided for

herein shall be foreclosed; or (d) upon Registered Notice to the

Owner, suspend the right of such Owner to vote or use the

recreational facilities until the assessment and accrued interest

is paid in full.

ARTICLE XIII

BOOKS AND RECORDS

The books, records, and papers of the Corporation shall

at all times, during reasonable business hours, be subject to

inspection by any memaber. The Declaration, the Articles of

Incorporation, and the By-Laws of the Corporation shall be

available for inspection by any member at the principal office of

the Corporation, where copies may be purchased at reasonable cost.
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ARTICLE XIV

CORPORATE SEAL

The Corporation shall have a seal in circular form having

within its circumference the words: "Fair Lakes Court Homeowners

Association, a Virginia non-stock corporation".

ARTICLE XV

AMENDMENTS

These By-Laws may be amended, at a regular or special meeting

of the members, by a vote of the majority of a quorum of members

present in person or by proxy, except that if the Lots have been

approved by FHA of VA financing, and upon insurance or guarantee by

FHA or VA of a mortgage or deed of trust on the Properties, the

Federal Housing Administration or the Veterans Administration shall

have the right to veto amendments while there is a Class B

membership.

ARTICLE XVI

MISCELLANEOUS

Section 1. The fiscal year of the Corporation shall begin on

the first day of January and end on the 31st day of December of

every year, except that the first fiscal year shall begin on the

date of incorporation.

Section 2. In the case of any conflict between the Articles

of Incorporation and these By-Laws, the Articles shall control; and

in the case of any conflict between the Declaration and these By-

Laws , the Declaration shall control.
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IN WITNESS WHEREOF, we being all of the Directors of FAIR

LAKES COURT HOMEOWNERS ASSOCIATION, have hereunto set our hands

this 2 _ day of March, 1997.

Howard B. Katz

Leon 'Rourke

Jano Cymes

CERTIFICATE

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of FAIR LAKES
COURT HOMEOWNERS ASSOCIATION, a Virginia nonstock corporation; and

THAT the foregoing By-Laws constitute the original By-Laws of
said Association, as duly adopted on the Q /5 day of March, 1997.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed the seal of said Association this y March, 1997.

Secretary ;
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION made thisca3ffl day of March, 1997, by CENTEX

HOMES, a Nevada general partnership (hereinafter referred to as the

"Declarant") and THE VERNOY/FRANKLIN TRUST ("Franklin"), and FAIR

LAKES COURT HOMEOWNERS ASSOCIATION, a Virginia non-stock

corporation (hereinafter the "Association");

W I T N E S E T H: c

WHEREAS, the Declarant is the owner of Lots One (1) through

Sixty Six (66), inclusive, PHASE ONE,/FAIR LAKES COURT Subdivision

as duly dedicated, platted and recorded immediately prior hereto, v
C

having acquired said lots by deeds recorded in Deed Book 9760 at 'a

Page 774 among the land records of Fairfax County, Virginia; and

WHEREAS, Franklin is the owner of Lots Sixty Seven (67)

through Seventy Three (73), inclusive, PHASE ONE, FAIR LAKES COURT

Subdivision as duly dedicated, platted and recorded immediately

prior hereto, having acquired said lots by deeds recorded in Deed

Book 9760 at Page 767 among the land records of Fairfax County,

Virginia; and

WHEREAS, the Association is the owner of Parcel "lA" and Parcel

"B", PHASE ONE (1), FAIR LAKES COURT Subdivision, as duly

dedicated, platted and recorded immediately prior hereto among the

land records of Fairfax County, Virginia; and

IWHEREAS, the above-referenced property is located in the

D
I proposed residential community of FAIR LAKES COURT; and

WHEREAS, the Board of Supervisors of Fairfax County has

specified that a single association be formed for all residential
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uses in the Community; and

WHEREAS, in order to provide for the preservation and

enhancement of the property values, amenities, and opportunities

in said community contributing to the personal and general health,

safety, and welfare of residents and for the maintenance of the

land and improvements thereon, the Declarant and Franklin desire to

subject the real property described above to the covenants,

restrictions, easements, charges, and liens of this Declaration of

Covenants, Conditions, and Restrictions said covenants,

restrictions, easements, conditions, and charges running with said

real property and binding all persons or entities having or

acquiring any right, title, or interest in said real property or

any part thereof, and inuring to the benefit of each owner thereof;

and

WHEREAS, to provide a means for meeting the purposes and

intents herein set forth and the intents and requirements of the

County of Fairfax, the Declarant has incorporated under the laws of

the State of Virginia, FAIR LAKES COURT HOMEOWNERS ASSOCIATION.

NOW, THEREFORE, the Declarant, Franklin and Association do

hereby grant, establish, and convey to each Owner mutual non-

exclusive rights, privileges and easements of enjoyment on equal

terms in common with all other Owners in and to the use of the

common facilities; and do hereby declare the above-described real

property and such additions thereto as may hereafter be made

pursuant to Article II hereof to be held, transferred, sold,

conveyed, and occupied subject to the covenants, restrictions,
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easements, conditions, charges, and liens hereinafter set forth,

which are for the purpose of protecting the value and desirability

of, and shall run with, the real property and be binding on all

parties having any right, title, or interest in the above-described

real property or any portion thereof, their successors and assigns,

and shall inure to the benefit of each Owner thereof.

AND FURTHER, the Declarant and Franklin hereby delegate and

assign to FAIR LAKES COURT HOMEOWNERS ASSOCIATION the powers of

owning, maintaining, and administering all common areas,

administering and enforcing the covenants and restrictions,

collecting and disbursing the assessments and charges hereinafter

created, and promoting the recreation, health, safety, and welfare

of the residents.

ARTICLE I

DEFINITIONS

Section 1. "Approval" shall mean and refer to the issuance by

any public agency of written approval, or any written waiver of

approval rights, or a formal letter stating "no objection."

Section 2. "Association" shall mean FAIR LAKES COURT

HOMEOWNERS ASSOCIATION.

section 3. "Book of Resolutions" shall mean and refer to the

document containing the rules and regulations and policies of the

FAIR LAKES HOMEOWNERS ASSOCIATION as they may from time to time be

amended.

Section 4. "Builder" shall mean and refer to any entity to

which the Declarant shall sell finished lots for the purpose of
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constructing a single family residence for sale to the public.

Section s. "Common Area" shall mean and refer to all real

property and improvements thereon owned or leased by the

Association for the use and enjoyment of Members. At present said

Common Area consists of Parcels "A" and "B", Phase One, as

hereinabove described.

Section 6. "Declaration" shall mean and refer to the

covenants, conditions, and restrictions and all other provisions

herein set forth in this Declaration of Covenants and Restrictions.

Section 7. "Declarant" shall mean and refer to Centex Homes,

a Nevada general partnership, its successors and assigns; provided,

however, that no successor or assignee of the Declarant shall have

any rights or obligations of the Declarant hereunder unless such

rights or obligations are specifically set forth in the instrument

of succession or assignment or which pass by operation of law.

Section 8. "Federal Mortgage Agencies" shall mean and refer

to those Federal Agencies who have an interest in the Property,

such as the Federal Housing Administration, the Veterans

Administration, the Federal National Mortgage Association, and the

Federal Home Loan Mortgage Corporation, or successors to their

interests.

Section 9. "First Mortgagee" shall mean and refer to an

Institutional Lender who holds the first deed of trust on a Lot and

who has notified the Association of its holdings.

Section 10. "Founding Documents" shall mean and refer to the

Articles of Incorporation of the Association, this Declaration, and
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the Bylaws of the Association, all as initially drawn by the

Declarant and filed and recorded as the case may be, and all as may

be duly amended from time to time.

Section 11. "Governing Documents" shall mean and refer

collectively and severally to the Founding Documents, any

Supplementary Declarations and the Book of Resolutions, as such may

be amended from time to time.

section 12. "Institutional Lender" shall mean and refer to

one or more commercial or savings banks, savings and loan

associations, trust companies, credit unions, industrial loan

associations, insurance companies, pension funds, or business

trusts including but not limited to real estate investment trusts,

any other lender regularly engaged in financing the purchase,

construction, or improvement of real estate, or any assignee of

loans made by such a lender, or any private or governmental

institution which has insured a loan of such a lender, or any

combination of any of the foregoing entities.

Section 13. "Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the Property, with the

exception of Common Area as heretofore defined.

Section 14. "Member" shall mean and refer to members of the

Association which shall consist of all Owners.

Section 15. "Notice" shall mean and refer to (1) written

notice delivered personally or mailed to the last known address of

the intended recipient, or (2) notice published at least once a

week for two consecutive weeks in (a) a newspaper having general
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circulation in Fairfax County, or (b) the newsletter of the

Association delivered personally or mailed to each Member.

Section 16. "Owner" shall mean and refer to the record holder

of the fee simple title to any Lot, whether one or more persons or

entities, including contract sellers; the term shall exclude those

having such interest merely as security for the performance of any

obligation.

Section 17. "Property" shall mean and refer to Lots One (1)

through Seventy Three (73), inclusive, and Parcels "A" and "B"g,

FAIR LAKES COURT, PHASE ONE, as duly dedicated, platted and

recorded immediately prior hereto, together with such other real

property as may from time to time be annexed thereto under the

provisions of Article II hereof.

section 18. "Quorum of Members" shall mean and refer to the

representation by presence or proxy of Members who hold ten percent

of the outstanding votes of the Class A Members and the

representation by presence or proxy of the Class B Members and

Class C Members so long as they shall exist.

Section 19. "Registered Notice" shall mean and refer to any

Notice which has been signed for by a recipient or has been

certified by the U.S. Postal Service or other entity as having been

delivered to the address of the intended recipient. Failure by

refusal of an intended recipient to acknowledge such Notice shall

nevertheless constitute receipt when such refusal is witnessed by

two other people.

Section 20. "Single Family" shall mean and refer to a single
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housekeeping unit which includes not more than three adults who are

legally unrelated.

Section 21. "Supplementary Declaration" shall mean and refer

to any declaration of covenants, conditions, and Restrictions which

may be recorded by the Declarant, which extends the provisions of

this Declaration or which contains such complementary provisions as

are deemed appropriate by the Declarant and as are herein required.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO

Section 1. The Property. The real property which

is and shall be held, transferred,sold, conveyed, and occupied

sub)ect to this Declaration is located in the County of Fairfax,

State of Virginia.

Section 2. Additions to The Property. Additional properties

may become subject to this Declaration in the following manner:

(a) Additions by the Declarant. The Declarant shall have the

right without the approval of the Members to subject to the

Declaration any additional property which lies adjacent to the

Property provided that not more than seven (7) years have lapsed

since the filing of the Declaration.

(b) Other Additions. Additional land, other than that

described above, may be annexed to the Property upon approval of

two-thirds (2/3) of each class of Members.

The additions authorized under subsection (a) and (b) shall be

made by complying with the requirements of the Zoning Ordinance, by
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securing the Approval of the Federal Mortgage Agencies, by filing

of record one or more Supplementary Declarations of Covenants and

Restrictions with respect to the additional property, and by filing

with the Association the preliminary plat for such additions.

Section 3. Merger. In accordance with its Articles of

Incorporation, the property, rights, and obligations of the

Association may, by operation of law, be transferred to another

surviving or consolidated association similar in corporate nature

and purposes or, alternatively, the property, rights, and

obligations of an association similar in corporate nature and

purposes may be by operation of law be added to the property,

rights, and obligations of the Association as a surviving

association pursuant to a merger. The surviving or consolidated

association may administer the covenants and restrictions

established upon any other properties as one scheme. No such

merger or consolidations, however, shall effect any revocation,

change, or addition to the covenants established by this

Declaration within the Property except as hereinafter provided.

Such merger or consolidation shall have the assent of two-thirds

(2/3) of each class of Members.

ARTICLE III

THE ASSOCIATION

Section i. organization.

The Association is a nonprofit non-stock corporation organized

and existing under the laws of Virginia charged with the duties and

vested with the powers prescribed by law and set forth in the
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Governing Documents, as such may be amended from time to time,

provided no other Governing Documents than this Declaration shall

for any reason, be amended or otherwise changed or interpreted so

as to be inconsistent with this Declaration.

Section 2. Membersebip.

(a) Basis. Membership shall be appurtenant to the Lot giving

rise to such membership, and shall not be assigned, transferred,

pledged, hypothecated, conveyed, or alienated in any way except as

provided in the Governing Documents.

(b) Member's-Rights and Duties. Each Member shall have the

rights, duties, and obligations set forth in the Governing

Documents.

(c) Voting Rights. The Association shall have three classes

of voting membership:

Class A. Class A Members shall be all Owners except the Class

B and C Members. Class A Members shall be entitled to one vote for

each Lot owned.

Class B. The Class B Members shall be the Declarant who shall

have three (3) votes for each Lot in which it holds the interest

required for membership.

The Class B membership and the Class B voting rights shall

cease upon the earlier of the following events: when the total

number of Class A votes equals the total number of Class B and C

votes or on January 1, 2004. Thereafter, the Declarant shall have

Class A membership rights for each Lot it may own; provided,

however, that Declarant's Class B membership for each Lot owned by
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it shall be automatically revived when it subjects addditional land

to the provisions of this Declaration.

Class C. The Class C Members shall be the Builder who shall

have three (3) votes for each Lot in which it holds the interest

required for membership.

The Class C membership and the Class C voting rights shall

cease upon the earlier of the following events: when the total

number of Class A votes equals the total number of Class B and C

votes or on January 1, 2004. Thereafter, the Builder shall have

Class A membership rights for each Lot it may own; provided,

however, that Declarant's Class C membership for each Lot owned by

it shall be automatically revived when it subjects addditional land

to the provisions of this Declaration.

(d) Annexation of Additional .Property. In the event of

annexation of additional properties, Class B and Class C

memberships shall continue or be revived with respect to those Lots

contained in the annexed property; provided, however, that the

Class B and Class C membership shall cease upon the earlier of the

following events: when the total number of Class A votes in such

annexed properties equals the total combined number of Class B and

C votes in the annexed properties or seven (7) years from the date

of recordation of the Supplemental Declaration annexing such

properties.

(e) Exercise of Vote. The vote for any membership which is

held by more than one person may be exercised by any one of them,

unless any objection or protest by any holder of such membership is
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made prior to the completion of a vote, in which case the vote for

such membership shall not be counted.

Section 3. Board of Directors.

(a) Composition. The number of Directors and methods of

selection shall be as provided in the Bylaws. As long as the

Declarant has rights hereunder, as Declarant, it shall have the

right to appoint a majority of the Directors and the remainder

shall be selected as provided in the Bylaws.

(b) Extent of Power.

(1) The Board of Directors shall have all powers for the

conduct of the affairs of the Association which are enabled by law

or the Founding Documents which are not specifically reserved to

Members or the Declarant by said Documents.

(2) The Board of Directors shall exercise its powers in

accordance with the Governing Documents.

(c) Powers and Duties. Without limiting the generality

thereof the Board shall have the power and obligation to perform

the following duties:

(1) Real and Personal Property. To acquire, own, hold,

improve, maintain, manage, lease, pledge, convey, transfer, or

dedicate real or personal property for the benefit of the Members

in connection with the affairs of the Association, except, the

acquisition, mortgaging, or disposal of Common Area and/or

improvements shall be subject to the provisions of Article II and

Article IV, respectively.

(2) Rule Making. To establish rules and regulations for
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the use of the Property as provided in Articles IV and VI and to

review, modify, and approve Architectural standards adopted by the

Architectural Review Board; and

(3) Assessments. To fix, levy, and collect assessments

as provided in Article V; and

(4) Easements. To grant and convey easements to the

Common Area as may become necessary and as provided in Article VI;

and

(5) Employment of Agents. To employ, enter into

contracts with, delegate authority to, and supervise such persons

or entities as may be appropriate to manage, conduct, and perform

the business obligations and duties of the Association; and

(6) MeriersiConsolidations. To participate in mergers

and consolidations with other corporations as provided in Article

II; and

(7) Enforcement of Governing Documents. To perform acts,

as may be reasonably necessary or appropriate, including bringing

suit, causing a lien to be foreclosed or suspending membership

rights, to enforce or effectuate any of the provisions of the

Governing Documents, subject to any appeal which may be filed and

is pending.

Section 4. The Architectural Review Board.

(a) Composition. The Architectural Review Board shall

consist of three or more members appointed by the Board of

Directors.

(b) Powers and Duties. The Architectural Review Board shall
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regulate the external design, appearance, and location of the

Property and improvements thereon in such a manner so as to

preserve and enhance values and to maintain a harmonious

relationship among structures and the natural vegetation and

topography. In furtherance thereof, the Architectural Review Board

shall:

(1) Review and approve, modify, or disapprove written

applications of Owners and of the Association, for improvements or

additions to Lots or Common Areas. Notice of any disapprovals of

applications shall be by Registered Notice. Approvals shall be

sent by regular mail. All applications for modification and change

to a Lot which are not in accordance with the original approved

plan for such Lot or which do not meet the adopted standards, shall

be acted upon with the comments of the Architectural Review Board.

(2) In accordance with the Bylaws and Book of

Resolutions, monitor Lots for compliance with architectural

standards and approved plans for alteration; and

(3) Adopt architectural standards subject to the

confirmation of the Board of Directors; and

(4) Adopt procedures for the exercise of its duties and

enter them in the Book of Resolutions.

(q) Failure to Act. In the event the Architectural Review

Board fails to approve, modify, or disapprove, in writing, a

correctly filed application within forty-five (45) days, approval

will be deemed granted. Total or partial disapproval will include

the reasons for such disapproval.
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(d) Appeal. An applicant may appeal an adverse decision of

the Architectural Review Board to the Board of Directors, which may

reverse or modify such decision.

(e) Original Construction. Notwithstanding anything herein

to the contrary, as long as the Declarant or Builder owns a Lot,

the Declarant shall have sole and exclusive authority with respect

to the approval of initial improvements to the Common Areas and

Lots. Any construction or modifications performed by Declarant,

its agents, employees and/or subcontractors shall automatically be

deemed approved by the Declarant.

Section 5. Fidelity Bond. The Association shall obtain

fidelity coverage against dishonest acts on the part of Directors,

officers, managers, employees, or agents responsible for handling

funds collected and held for the benefit of the Association.

Section 6. Insurance. The Association shall maintain hazard

insurance policies for any improvements on the Common Areas and a

comprehensive policy of public liability insurance covering the

Common Area. Such insurance policy shall contain a severability of

interest clause or endorsement, which shall preclude the insurer

from denying the claim of an Owner because of negligent acts of the

Association or other Owners. The scope of coverage shall include

all coverage in kinds and amounts commonly obtained with regard to

projects similar in construction, location, and use.

Section 7. The Association shall promulgate such rules and

regulations as needed to regulate the use of any parking areas that

may be constructed or authorized on Common Areas for the benefit of
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all Owners of Lots.

ARTICLE IV

COMMON AREA

Section 1. Obligations of the Association. The Association,

subject to the rights of the Members set forth in this Declaration,

shall be responsible for the management and control, for the

benefit of the Members, of the Common Area conveyed to it and all

improvements thereon (including furnishings and equipment related

thereto), and shall keep the same in good, clean, attractive, and

sanitary condition, order and repair in compliance with standards

contained in the Book of Resolutions.

The following property is hereby designated as Common Area, as

defined in Article I, Section 5, of the Declaration: Parcels "All

and "B" Fair Lakes Court, Phase One (1).

Section 2. Easement of Enjoyment.

Common Areas. Subject to the provisions herein, every Member

shall have a right and easement of enjoyment in and to the Common

Area which shall be appurtenant to and shall pass with the title to

every Lot.

Section 3. Extent of Member's Basement. The Members'

easement of enjoyment created hereby shall be subject to the

following:

(a) The right of the Association to establish reasonable

admission and other fees for the use of the Common Areas.

(b) The right of the Association to suspend the right of a

Member to use the recreational facilities for any period during
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which any assessment against his Lot remains unpaid for more than

thirty (30) days after notice, until such default has been

remedied; the right of the Association to suspend the right of a

Member to use the recreational facilities f or a period not to

exceed sixty (60) days for any other infraction of the Governing

Documents.

(c) The right of the Association to mortgage any or all of the

Common Area with the assent of seventy-five percent (75%) of the

Class A votes of a Quorum of Members.

(d) The right of the Association to convey, or transfer all or

any part of the Common Area, subject to the prior approval of

Fairfax County and the recordation of an instrument agreeing to

such dedication or transfer signed by two-thirds (2/3) of each

class of members.

(e) The right of the Association to license portions of the

Common Area to Members on a uniform, non-preferential basis.

(f) The right of the Association to regulate the use of the

Common Area for the benefit of Members.

Section 4. Delegation of Use. Any member may delegate his

right of enjoyment to the Common Area and facilities to the members

of his family, to his guests, and to any tenant or subtenant,

subject to such general regulations as may be established from time

to time by the Association, and included within the Book of

Resolutions.

Section 5. Title to Common Area. The Declarant hereby

covenants that areas designated as open space, which the Declarant
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conveys to the Association as common Area or to a governmental

agency as parkland shall be free and clear of liens and financial

encumbrances at the time of conveyance.

Section 6. Preservation of Common Area. The Common Area

shall not be denuded, defaced nor otherwise disturbed in any manner

at any time without the approval of the appropriate governmental

authorities.

ARTICLE V

COVENANT FOR ASSESSMENTS

Section 1. creation of the Lien and Personal Obligation of

Assessments. The Declarant and Franklin hereby covenant, and each

Owner of a Lot by acceptance of a deed thereto, whether or not it

shall be expressed in such deed, is deemed to covenant and agree to

pay to the Association such Annual, and Special Assessments as are

established herein and paid in the manner hereinafter provided.

All such assessments, together with interest thereon and costs

of collection thereof as hereinafter provided, shall be a charge on

the land and shall be a continuing lien upon the Lot against which

each such assessment is made. Each such assessment, together with

interest thereon and costs of collection thereof, shall also be the

personal obligation of the person who was the Owner of such

property at the time when the assessment fell due and shall not

pass to his successors in title unless expressly assumed by them.

No owner may waive or otherwise escape liability for the

assessments provided for herein by non-use of the Common Area or

abandonment of his Lot.
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Section 2. Subordination of the Lien to Mortgage. The lien

of the assessments provided for herein shall be subordinate to the

lien of any first mortgage or first deed of trust. Sale or

transfer of any Lot shall not affect the assessment lien. However,

the sale or transfer of any Lot pursuant to foreclosure of a first

mortgage or first deed of trust or any proceeding in lieu thereof,

shall extinguish the lien of such assessments as to payments which

become due prior to such sale or transfer. No sale or transfer

shall relieve such Lot from liability for any assessments

thereafter becoming due or from the lien thereof.

Section 3. Method of Assessment. All assessments shall be

levied by the Association against Lots and collected and disbursed

by the Association. The Board of Directors shall fix the amount of

the assessments as provided hereinafter and set the dates such

assessments shall become due.

Section 4. Annual Assessment.

(1) Purpose. The Annual Assessment shall be used

exclusively to promote the recreation health, safety, and welfare

of the Members and in particular to improve, maintain, and operate

the Common Area and facilities, and shall include the funding of

appropriate reserves for future maintenance, repair, and

replacement.

(2) Basis for Assessment. For Annual Assessment

purposes, there shall be two classes of Lots, all of which shall be

assessed at a uniform rate within each class:

Class I: All Lots which are or have been occupied by a Single

BAA 89 FARAKE DEC 18



L} h J .J .- IL " ' ' It

Family shall be assessed at one hundred percent (100%) of the

Annual Assessment rate.

Class II: All Lots which are not otherwise assessable under

the Class I provision shall be assessed at twenty-five percent

(25%) of the Annual Assessment rate. As long as the Declarant

and/or Builder pays a Class II assessment for any Lot, the

Declarant and/or Builder shall fund all budget deficits; provided,

however, that the Declarant and/or Builder shall not be liable for

any amount in excess of the amount for which they would be liable

if assessed at 100% of the maximum Annual Assessment attributed to

the Lots they own at the end of the year for which the assessment

would have been made, including any special assessments which could

be assessed against the Lot were it occupied by a Single Family.

If both the Declarant and Builder own Lots, any deficit shall be

funded in proportion to the number of Lots owned by the Declarant

and Builder.

(3) Maximum. Until the first day of the fiscal year

following commencement of assessments, the maximum Annual General

Assessment rate shall be $650 per lot.

(4) Change in Maximum. From and after the first day of

the fiscal year immediately following the commencement of

assessments, the maximum Annual General Assessment rate shall

increase each year by the greater of: (1) a factor of not more

than five percent (5%) of the maximum for the current fiscal year

or (2) the percentage increase, if any, over the twelve (12) month

period ending five (5) months prior to the start of the fiscal
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year, in the Consumer Price Index, or equivalent, as published by

the U.S. Labor Department for the Metropolitan Washington Area;

such increase shall become effective the first day of the next

fiscal year.

From and after the first day of the fiscal year immediately

following the commencement of assessments, the maximum may be

increased above the amount which can be set by the Board with the

assent of two-thirds (2/3) of the votes of each class of Members

voting in person or by proxy at a meeting duly called for this

purpose.

(b) Method of Assessment. By a vote of two-thirds (2/3) of

the Directors, the Board shall fix the Annual Assessment at an

amount not in excess of the current maximum for each assessment,

provided, however, that the Annual Assessment shall be sufficient

to meet the obligations imposed by the Declaration and any

Supplementary Declarations. In the event the Board fails to fix an

assessment for any fiscal year, then each assessment established

for the prior year shall automatically be continued until such time

as the Board acts.

(c) Date of Commencement of Annual Assessment. The first

Annual Assessment provided for herein shall commence as to all Lots

on the first day of the month following the conveyance of the

Common Area.

section 5. Special Assessments.

(a) One-Time Owners Assessment. At settlement on the

initial sale of any Lot with a single family residence constructed
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thereon, the purchaser of such Lot shall pay to the Association a

one-time assessment in the amount of one Hundred Dollars ($100.00).

All assessments received by the Association pursuant to this

Article V, Section 5(a) shall be used to establish a working

capital fund for the Association.

(b) Capital Improvement Assessment. The Association may levy

in any assessment year a Special Assessment, applicable to that

year and payable over not more than the next three (3) succeeding

years, for the purpose of defraying, in whole or in part, the cost

of any construction, reconstruction, repair, or replacement of a

capital improvement upon the Common Area, including fixtures and

personal property related thereto, or other specified purpose,

provided that any such assessment shall have the assent of two-

thirds (2/3) of the votes of a Quorum of Members.

(c) Restoration Assessment. The Association may levy a

Restoration Assessment upon any Lot whose Owner fails to maintain

such Lot, as provided in Article VI, Section 2, or who fails to

provide such maintenance funds as may be required by the

Declarations. Restoration Assessments shall be limited to the

amount necessary to meet the cost of restoration or deficiency in

required funds and the cost of collection itself.

Section 6. Effect of NonPayment of Assessments: Remedies of

the Association. Any assessment installment not paid within

fifteen (15) days after the first day of the Association's

assessment period (whether quarterly or monthly) shall be late and

a late charge shall be assessed in the amount of $10.00 or such
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other amount as may be established by the Board of Directors. Any

assessment installment not paid within thirty (30) days after the

first day of the Association's assessment period (whether quarterly

or monthly) shall be delinquent. Thereupon, the Association shall

provide Notice of such delinquency and may (a) declare the entire

balance of such Annual or Special Assessment due and payable in

full; (b) charge interest from the due date at the rate of six

percent (6%) per annum; (c) charge a penalty to be set by the Board

of Directors; (d) give Registered Notice to the Owner that in the

event payment with accrued interest is not paid within thirty (30)

days from the date of such notice, then the expressed contractual

lien provided for herein shall be foreclosed; or (d) upon

Registered Notice to the owner, suspend the right of such Owner to

vote or to use the recreational facilities until the assessment and

accrued interest is paid in full.

section B. Exempt Property. The following property subject

to this Declaration shall be exempted from the assessments, charges

and liens created herein: (1) all properties to the extent of any

easement or other interest therein dedicated and accepted by a

public authority and devoted to public use; (2) all Common Areas;

(3) all properties exempted from taxation by the state or county

government upon the terms and to the extent of such legal

exemption, provided that no property utilized for residential

purposes shall be exempt.
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ARTICLE VI

USE OF PROPERTY

Section 1. Protective Covenants.

(a) Nuisances. No nuisance shall be permitted to exist or

operate upon any property so as to jeopardize property values or be

detrimental to the well-being of Members.

(b) Restriction on Further Subdivision. No Lot shall be

further subdivided or separated into smaller Lots by any Owner, and

no portion less than all of any such Lot, nor any easement or other

interest herein, shall be conveyed or transferred by an Owner,

provided that this shall not prohibit the Declarant or the Builder

from further subdividing Lots, nor prohibit deeds of correction,

deeds to resolve boundary line disputes and similar corrective

instruments.

(c) Conditions for Architectural Control. No improvements,

alterations, repairs, change of paint colors, excavations, changes

in grade or other work, which in any way alters the exterior of any

Lot or Common Area or the improvements located thereon from its

natural or improved state, existing on the date such property was

first subject to this Declaration, shall be made or done without

the prior approval of the Architectural Review Board. No building,

residence, or other structure, fence, wall, or landscaping in lieu

thereof, shall be commenced, erected, maintained, improved,

altered, made, or done on such property without the prior written

approval of the Architectural Review Board.

(d) Rules. From time to time the Board of Directors shall

EAA 88 PARLAKES DEC 21



adopt general rules, including but not limited to rules to regulate

potential problems relating to the use of property and the well-

being of Members, such as keeping of animals, storage and use of

all vehicles, storage and use of machinery, use of outdoor drying

lines, antennas, signs, trash and trash containers, maintenance and

removal of vegetation on the Property, and the type and manner of

application of fertilizers or other chemical treatments to the

Property in accord with non-point source pollution control

standards. At such time as the Declarant or Builder no longer own

a Lot, such general rules may only be adopted or amended by a two-

thirds (2/3) vote of the Board, following a hearing for which due

notice has been provided to all Members. All such general rules

and any subsequent amendments thereto shall be placed in the Book

of Resolutions and shall be binding on all Members, except where

expressly provided otherwise in such rule.

(e) Exceptions. The Board of Directors may issue temporary

permits to except any prohibitions expressed or implied by this

section, provided the Board can show good cause and acts in

accordance with adopted guidelines and procedures. So long as the

Declarant or Builder is engaged in developing or improving any

portion of the Property, such persons shall be exempted from rules

affecting movement, disposition, and storage of building materials

and equipment, erection and maintenance or directional and

promotional signs and conduct of sales activities, including

maintenance of model homes. Such exemption shall be subject to

such rules as may be established by the Declarant to maintain
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reasonable standards of safety, cleanliness, and general appearance

of the Property.

(f) Completion of Structures. The exterior of any new

structure and the grounds related thereto must be substantially

completed in accordance with the plans and specifications approved

by the Architectural Review Committee within six (6) months after

construction of the same shall have commenced, except that said

Committee may grant extensions where such completion is impossible

or is the result of matters beyond the control of the Owner or

Builder, such as strikes, casualty losses, national emergencies, or

acts of God. The Declarant and Builder are specifically exempted

from the foregoing provision.

(g) Residential Use. All Lots shall be used, improved, and

devoted exclusively to residential use, except home occupations may

be pursued if permitted by Fairfax County, subject to reasonable

rules to prevent unreasonable adverse impact on ad3acent Lots.

Nothing herein shall be deemed to prevent an Owner from leasing to

a Single Family, provided such lease shall be in writing and

subject to all of the provisions of the Governing Documents with

any failure by a lessee to comply with the terms of the Governing

Documents constituting a default under the lease.

(h) Vehicles. No portion of the property subjected hereto

shall be used for the repair of motor vehicles. Use and storage of

all vehicles and recreational equipment upon the Common Area and

Lots or upon any street, public or private, adjacent thereto shall

be subject to rules promulgated by the Board of Directors as
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provided herein;

(a) All motor vehicles including, but not limited to

trail bikes, motorcycles, dune buggies, and snowmobiles shall be

driven only upon paved streets and parking lots. No motor vehicles

shall be driven on pathways or Common Areas, except such vehicles

as are authorized by the Association as needed to maintain, repair,

or improve the Common Area. This prohibition shall not apply to

normal vehicular use of designated streets and lanes constructed on

Common Area.

(b) Parking of all commercial and recreational vehicles

and related equipment, including boats and boat trailers, other

than on a temporary and non-recurring basis, shall be in garages or

in areas approved by the Association for such parking. No such

area for approved parking is currently contemplated by the

Association. There shall be no parking of commercial and

recreational vehicles anywhere within public view; parking of

commercial and recreational vehicles shall be restricted entirely

to garages. If a truck-mounted camper is to be an Owner's primary

means of transportation, it shall not be considered a recreational

vehicle, providing it meets the following conditions: (a) the

vehicle is moved on a daily basis; (b) it is parked within a garage

or driveway; and (c) if the camper is removed, it shall be stored

in an area screened from all surrounding property.

(i) Pets. Subject to limitations as may from time to time be

set by the Association, generally recognized house or yard pets, in

reasonable numbers, may be kept and maintained on a Lot, provided
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such pets are not kept or maintained for commercial purposes. All

pets must be kept under the control of their owner when they are

outside of the Lot and must not become a nuisance to other

residents. Pets shall be attended at all times and shall be

registered, licensed, and inoculated as may from time to time be

required by law.

(3) Clothes Drying Eguipment. No exterior clothes lines or

other exterior clothes drying apparatus shall be permitted on any

Lot, unless approved in writing by the Architectural Review

Committee. It is initially contemplated that no exterior clothes

lines or other exterior clothes drying apparatus will be permitted.

(k) Antennae. To the extent not inconsistent with federal

law, exterior television and other antennae, including satellite

dishes, are prohibited, unless approved in writing by the

Architectural Review Committee. The Architectural Review Committee

shall adopt rules for the installation of such antennae, which

rules shall require that antennae and satellite dishes be placed as

inconspicuously as possible and screened from view; provided,

however, that all such rules relating to antennae and satellite

dishes shall not unreasonably delay installation, interfere with

reception or increase the cost. It is the intent of this provision

that the Architectural Review Committee shall be able to strictly

regulate exterior antennae and satellite dishes to the fullest

extent of law and should any regulations adopted herein or by the

Architectural Review Committee conflict with federal law, such

rules as do not conflict with federal law shall remain in full
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force and effect.

(1) Trash Receptacles. Trash, garbage and recycling

containers shall not be permitted to remain in public view except

on days of trash and recyclables collection. Garbage, trash and

other refuse shall be placed in covered containers, or plastic

bags.

(m) Trash Burning and Collection. Trash, leaves, and other

similar material shall not be burned in violation of Fairfax County

law. No accumulation or storage of litter, lumber, scrap metals,

refuse, bulk materials, waste, new or used building materials, or

trash of any kind shall be permitted on any Lot.

(n) Signs. Except for entrance signs, directional signs,

signs for traffic control or safety, and such promotional sign or

signs as may be maintained by the Declarant or Builder, no signs or

advertising devices of any character shall be erected, posted or

displayed upon, in or about any Lot, provided, however, that one

temporary real estate sign not exceeding six (6) square feet in

area, may be erected upon any Lot placed upon the market for sale

or rent. Any such temporary real estate sign shall be removed

promptly following the sale or rental of such Lot.

(o) Mailboxes and Newspaper Tubes. Only mailboxes and

newspaper tubes meeting the design standards of the Association

shall be permitted.

(p) Fences and Walls. Any fence constructed upon the

Property shall be either horizontal, rustic, unfinished split rail

or vertical split sapling, vertical board (stockade), or board-on-
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board and shall not extend beyond the rear building line (wall) of

the dwelling on the Lot upon which any such fence is erected or the

rear building line (wall) of the dwellings on all immediately

adjacent Lots. No fence shall be more than six (6) feet in height.

Chain link and other wire fencing is specifically prohibited. No

fence, wall, tree, hedge, or shrub planting shall be erected or

maintained in such a manner as to obstruct sight lines for

vehicular traffic. All fences, decks, gazebos, storage sheds or

enclosures must be approved by the Architectural Review Committee

as to location, material, and design. Any fence or wall built on

any of the Lots shall be maintained in a proper manner so as not to

detract from the value and desirability of surrounding property.

(q) Nuisances. No noxious or offensive activity shall be

carried on upon any portion of the property subject hereto, nor

shall anything be done thereon that may be or become a nuisance or

annoyance to the community of Fair Lakes Court.

(r) Lichtinq. No exterior lighting shall be directed outside

the boundaries of a Lot.

(s) Storage of Firewood. Storage of firewood shall be

restricted to rear yards. Firewood shall be neatly stacked in

piles no greater than four (4) feet high. All firewood storage

locations must be approved by the Architectural Review Committee.

(t) Vegetation. No live trees with a diameter in excess of

four inches, measured twelve inches above ground, nor trees in

excess of two inches in diameter, similarly measured, which are

generally known as flowering trees (such as dogwood or redbud) or
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as broad leaf evergreens (such as holly, laurel, or rhododendron),

nor live vegetation on slopes of greater than twenty percent (20%)

gradient or marked "no cut" areas on Fairfax County approved site

plans may be cut without prior approval of the Architectural Review

Committee. The Association shall set rules for cutting of trees to

allow for selective clearing or cutting.

(u) Leases. All leases within the Property shall be for a

minimum of six (6) months. Leases shall be valid only if the

tenant acknowledges receipt of a copy of the rules and regulations

of the Association and the Lease shall state such acknowledgment.

Approved lease language meeting this requirement will be provided

by the Board of Directors.

(v) Rules. From time to time the Board of Directors shall

adopt rules, including, but not limited to, rules to implement the

provisions of this Article and such rules as are required herein.

Such rules may be adopted or amended by a two-thirds (2/3) vote of

the Board of Directors.

Section 2. Maintenance of Property.

(a) Owner Obligation. Each Owner shall keep all Lots owned

by him, and all improvements therein or thereon, in good order and

repair, free of debris, and all lawns shall be maintained at a

maximum height of four inches, all in a manner and with such

frequency as is consistent with good property management.

(b) Failure to Maintain. In the event an owner of any Lot in

the Property shall fail to maintain the premises and the

improvements situated thereon as provided herein, the Association
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after Notice to the Owner and approval by two-thirds (2/3) vote of

the Board of Directors, shall have the right to enter upon said Lot

to correct drainage and to repair, maintain, and restore the Lot

and the exterior of the buildings and any other improvements

erected thereon. All costs related to such correction, repair, or

restoration shall become a Restoration Assessment upon such Lot and

as such shall be regarded as any other assessment with respect to

lien rights of the Association and remedies provided for herein for

non-payment.

Section 3. Resale of Lots.

(a) Reference to Declaration. The deed or instrument

transferring title to any Lot shall contain a provision

incorporating by reference the covenants and restrictions set forth

in this Declaration as well as any applicable Supplementary

Declaration.

(b) Notification. Further, the Contract Seller of a Lot

shall

notify the Board of Directors of the name of the Contract Purchaser

and the scheduled date and place conveyance will be accomplished.

The Board thereupon shall prepare and provide the disclosure

packet required by Section 55-512 of the Virginia Code and may

charge the requesting party a reasonable sum for providing same.

ARTICLE VI

PARTY WALLS

Section 1. General Rules of Law to ApPly. Each wall which is

built as a part of the original construction of the homes upon the
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Property and placed on the dividing line between the Lots shall

constitute a party wall, and, to the extent not inconsistent with

the provisions of this Article, the general rules of law regarding

party walls and liability for property damage due to negligence or

willful acts or omissions shall apply thereto.

Section 2. Rights of Owners. The owners of contiguous Lots

who have a party wall or party fence shall both equally have the

right to use such wall or fence, provided that such use by one

owner does not interfere with the use and enjoyment of same by the

other Owner.

Section 3. Damage or Destruction. In the event that any

party wall or party fence is damaged or destroyed (including

deterioration from ordinary wear and tear and lapse of time):

(a) through the act of an Owner or any of his agents or

guests or members of his family (whether or not such act is

negligent or otherwise culpable), it shall be the obligation of

such owner to rebuild and repair the party wall or fence without

cost to the other adjoining Lot Owner or Owners.

(b) other than by the act of an Owner, his agents, guests, or

family, it shall be the obligation of all Owners whose Lots adjoin

such wall or fence to rebuild and repair such wall or fence at

their joint and equal expense.

Notwithstanding any provision herein, there shall be no

impairment of the structural integrity of any party wall without

the prior consent of all Owners of any interest herein, whether by

way of easement or in fee.
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Section 4. Right to contribution Runs With Land. The right

of any owner to contribution from any other Owner under this

Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.

section 5. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,

each party shall choose one arbitrator, and such arbitrators shall

choose one additional arbitrator, and the decision shall be by a

majority of all the arbitrators.

Section 6. Easement. The Owner of each Lot is hereby granted

an easement on and over each and every Lot and Common Area which is

adjacent to such Lot for all building and roof overhangs,

projections, fireplace walls, gutters, downspouts, and other

portions of the first Owner's buildings which extend or project

into, onto or over such adjacent Lots.

When any building or appurtenance extends to or over the lot

line of an adjoining Lot, the owner of said building shall have the

right to enter upon a reasonable portion of such adjoining Lot at

reasonable times for the purpose of performing repairs or

maintenance of his building. Except as otherwise provided in the

Declaration, such right of entry shall place no obligation on the

entering party to maintain land entered upon, except to promptly

restore any disturbed areas to their condition prior to the time of

entry.

ARTICLE VIII

EASEMENTS
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Section 1. Utility Easements. There is hereby created an

easement upon, across, over, through, and under the Property for

ingress, egress, installation, replacement, repair, and maintenance

of all utility and service lines and systems including, but not

limited to water, sewers, gas, telephones, electricity, television,

cable, or communication lines and systems. By virtue of this

easement, it shall be expressly permissible for the Declarant,

Builder or the providing utility or service company to install and

maintain facilities and equipment on the Property, to excavate for

such purpose and to affix and maintain wires, circuits, and

conduits on, in, and under the roofs and exterior walls of any

improvements located on a Lot, providing such company restores

disturbed areas to the condition in which they were found.

Notwithstanding anything to the contrary contained in this

paragraph: (1) no sewers, electrical lines, water lines, or other

utility service lines or facilities for such utilities may be

installed or relocated on said premises except as approved by the

Declarant prior to the conveyance of the first Lot to an Owner or

by the Association thereafter, and (2) it shall not be construed to

apply to the relocation, installation or removal of utility lines

solely within any improvements located on a Lot. This easement

shall in no way affect any other recorded easements on the

Property.

When the utility line for a Lot extends under an adjacent Lot

or Parcel, the Owner of the Lot may enter the adjacent Lot or

Parcel for the purpose of maintenance or repair of the utility
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line, subject to the obligation to restore the adjacent Lot or

Parcel promptly upon completion of the repair or maintenance.

Section 2. Declarant's Easement to Correct Drainage. For a

period of five years from the date of conveyance of each Lot, the

Declarant and/or Builder reserve an easement and right on, over,

and under the ground within that Lot to maintain and to correct

drainage of surface water in order to maintain reasonable standards

of health, safety, and appearance. Such right expressly includes

the right to cut any trees, bushes, or shrubbery, make any grading

of the land, or to take any other similar action reasonably

necessary, following which the Declarant or Builder, as the case

may be, shall restore the effected property to its original

condition as near as practicable. The Declarant or Builder shall

give reasonable notice of intent to take such action to all

affected Owners, unless in the opinion of the Declarant or Builder,

as the case may be, an emergency exists which precludes such

notice.

Section 3. Construction Easements and Ri hts. Notwithstanding

any provision of this Declaration or of any Supplementary

Declaration, so long as the Declarant or Builder is engaged in

developing or improving any portion of the Property, such persons

shall have an easement of ingress, egress, and use over any lands

not conveyed to an Owner for occupancy for (1) movement and storage

of building materials and equipment, (2) erection and maintenance

of directional and promotional signs, and (3) conduct of sales

activities, including maintenance of model homes. Such easement
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shall be subject to such rules as may be established by the

Declarant to maintain reasonable standards of safety, cleanliness,

and general appearance of the Property.

Section 4. Easement to Inspect. There is hereby created an

easement in favor of the Association for ingress and egress on any

Lot (a) to inspect such property for alleged violations of the

Governing Documents, based on formal, written complaints, and/or

compliance with architectural standards and/or approved plans for

alterations and improvements, and (b) performing such maintenance

as is required by the Declaration on such Lots, provided the Owner

of such Lot is given written notice of the purpose and time of

inspection at least three days in advance thereof and such

inspection if performed during reasonable hours.

Section 5. Easement for Governmental Personnel. A right of

entry on any Lot or Common Area is hereby granted to law

enforcement officers, fire and rescue personnel as needed to carry

out their duties, including enforcement of clear emergency vehicle

access.

Section 6. Easement for LandscaRinc signs, and Related

Purposes. There shall be and is hereby reserved to the Declarant

and Builder for so long as they retain their rights as Declarant

and Builder, a nonexclusive easement over all Lots and Common Areas

for a distance of twenty-five (25) feet behind any Lot line which

parallels a street (whether public or private) for the purpose of

erecting and maintaining street intersection signs, directional

signs, temporary promotional signs, plantings, street lights,
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entrance features and/or "theme areas," lighting, stone, wood, or

masonry wall features, and/or related landscaping. Exercise of

this easement will be with the consent of the owner of an Affected

Lot, or the Architectural Review Board if the said Owner does not

consent.

section 7. Reservation of Power of Attorney to Grant

Easements.

(a) There shall be and is hereby reserved in the Declarant

and Builder and their successors and assigns, the right with

respect to the Lots and Parcels subject to this Declaration, to

grant easements required by any Government Agency or Authority.

This right shall continue for a period of sixty (60) months from

date of conveyance of any Lot.

(b) There shall be and is hereby reserved in the Association,

its successors and assigns, the right with respect to the Lots and

Parcels subject to this Declaration, to grant easements for the

installation and maintenance of television cable.

ARTICLE IX

RIGHTS OF INSTITUTIONAL LENDERS AND PUBLIC AGENCIES

Section 1. Consents. Subject to the right of the Declarant

to annex additional areas, as provided in Section 2(a) of Article

II, unless fifty-one percent (51%) of the First Mortgagees and the

Owners, as required by this Declaration or related Association

documents, or if no provision is made for Member approval, then

seventy-five percent (75%) of a Quorum of Members, have given their

prior written approval, the Association shall not:
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(a) By act or omission seek to abandon, partition, subdivide,

encumber, sell, or transfer the Common Area or other property owned

by the Association. The granting of easements for public utilities

or other public purpose consistent with the intended use of the

Property, or in accordance with Article VII, shall not be deemed a

transfer within the meaning of this clause;

(b) Fail to maintain fire and extended coverage insurance on

insurable parts of the Common Area or other Association property on

a current replacement-cost basis in an amount not less than one

hundred percent (100%) of the insurable value, based on current

replacement costs, not including land value;

(c) Use hazard insurance proceeds for other than the repair,

replacement, or reconstruction of such property; or

(d) Add or amend any material provisions of this Declaration

or related Association documents concerning the following:

(i) voting,

(ii) assessments, assessment liens, or subordination of

such liens,

(iii) reserves for maintenance, repair, and replacement

of those parts of the Common Area that may be replaced or require

maintenance on a periodic basis,

(iv) insurance or fidelity bonds,

(v) responsibility for maintenance and repair of the

Properties,

(vi) architectural controls,

(vii) annexation or withdrawal of property to or from the
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Property, subject to the provisions of Article II,

(viii) leasing of Lots,

(ix) imposition of any right of first refusal or similar

restriction on the right of an Owner to sell, transfer, or

otherwise convey his property,

(x) a decision by the Association to establish self

management when professional management had been required

previously by a First Mortgagee,

(xi) restoration or repair of the Common Areas or any

improvements thereon after a hazard, damage, or partial

condemnation,

(xii) termination of the Declaration after substantial

destruction or condemnation occurs, and

(xiii) any provisions that are for the express benefit of

First Mortgagees.

An addition or amendment to this Declaration or related

association documents shall not be considered material if it is for

the purpose of correcting technical errors, or for clarification

only. A First Mortgagee who receives a written request to approve

additions or amendments who does not deliver or post to the

requesting party a negative response within thirty (30) days shall

be deemed to have approved such request.

Section 2. Notice and other Rights. The Association shall

maintain a file of all First Mortgagees, with a proper designation

of the property in which they have an interest.
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If requested, the Association shall provide to all First

Mortgagees:

(a) Written notification of any default in the performance of

any obligation under the Governing Documents by the Owner of a Lot

which is the security for the indebtedness due the First Mortgagee,

which is not cured within sixty (60) days.

(b) Written notice of any condemnation or eminent domain

proceeding or other proposed acquisition by a condemning authority

of any portion of the Common Area or of a Lot which is the security

for the indebtedness due the First Mortgagee.

(c) Written notice, with right to attend, of all meetings of

the Association.

(d) Any casualty loss that affects a material portion of the

Lot that is the security for the indebtedness due the First

Mortgagee.

(e) Any lapse, cancellation, or material modification of any

insurance policy or fidelity bond maintained by the Association.

Section 3. Books and Records. All Institutional Lenders who

have an interest in the Property shall have the right to examine

the books and records of the Association during normal business

hours. The Association shall provide an audited statement for the

preceding fiscal year to any Institutional Lender requesting such

statement.

Section 4. Notice of Actions. The Board shall give to the

First Mortgagees as may request it, expeditious notice of any civil

action or liens lodged against the Association or Board of
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Directors regarding their conduct in administering the affairs of

the Association.

section 5. Payment of Taxes. A First Mortgagee may, jointly

or singly, pay taxes or other charges which are in default and

which may or have become a charge against the Common Area, and may

pay overdue premiums on hazard insurance policies, or secure new

hazard insurance coverage upon the lapse of a policy for such

Common Area. The Mortgagee or Mortgagees making such payment shall

be owed immediate reimbursement therefore from the Association.

Section 6. Approvals. As long as the Declarant and Builder

have Class B and Class C membership rights, the following actions

will require the prior approval of the Federal Mortgage Agencies

and Fairfax County: annexation of additional properties,

Dedication of Common Area and amendment of this Declaration.

ARTICLE X

GENERAL PROVISIONS

Section 1. The covenants and restrictions of this Declaration

shall run with and bind the land for a term of twenty

(20) years from the date this Declaration is recorded, after which

time they shall be automatically extended for successive periods of

twenty (20) years, unless at the expiration of any such period the

covenants and restrictions are expressly terminated by an

instrument signed by not less than seventy-five percent (75t) of

the Class A Members, the consent of the Class B and C Members if it

exists, and sixty-seven percent (67%) of the First Mortgages. A
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termination must be approved by Fairfax County and be recorded in

order to become effective.

section 2. Amendment. For a period of five (5) years after

the recording of this Declaration, the Declarant or Builder may

make any amendment required by the Federal Mortgage Agencies or the

County of Fairfax, Virginia, by the recordation of such amendment

following Registered Notice to all Owners. After such five (5)

year period, any amendment shall be accompanied by a document

signed by not less than ninety percent (90%) of the Class A

Members, the Class B Members if they exist, and evidence of the

Approvals required by Article VIII. Any amendment must be recorded

in order to become effective.

Section 3. Enforcement. The Association, any Member or First

Mortgagee, as their interest may appear, shall have the right to

enforce, by any proceeding at law or in equity, all restrictions,

conditions, covenants, reservations, liens, and charges now or

hereafter imposed by the provisions of this Declaration and any

Supplementary Declarations. Failure to enforce any covenants or

restriction herein contained shall in no event be deemed a waiver

of the right to do so thereafter.

Section 4. Certain Rights of the Declarant. For such time as

the Declarant or Builder shall own Lots, their rights and interests

shall not be prejudiced by any of the following actions unless it

shall, in writing, join in such actions:

There shall be no amendments to the Founding Documents which:

(a) Discriminate or tend to discriminate against their rights
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as an Owner.

(b) Changes Article I, Definitions, in a manner which alters

their rights or status.

(c) Alters their rights under Article I as regards annexation

of additional properties.

(d) Alters the character and rights of membership or the

rights of the Declarant and Builder as set forth in Article III.

(e) Alters previously recorded or written agreements with

public or quasi-public agencies as regards easements and rights of-

way.

(f) Denies the right to convey Common Areas to the

Association.

(g) Alters their rights as set forth in Article VI relating

to design controls.

{h) Alters the basis for assessments.

(i) Alters the provisions of the protective covenants as set

forth in Article VI.

(j) Alters the number or selection of Directors as

established in the By-Laws.

(k) Alters the Declarant's or Builder's rights as they appear

under this Article.

Section 5. Management Contracts. Until such time as the

Class B membership expires, the Declarant shall have the right to

enter into professional management contracts for the management of

the Property; provided however, that such contracts shall not be

for more than one (1) year, and once the Declarant loses its Class

EAA SS FAPRAK DEC 41



B membership status, the Association shall have the right to

terminate such contracts, with or without cause, upon ninety (go)

days written notice given to the other party.

Section 6. Limitations. As long as the Declarant and Builder

have an interest in developing the Property as defined in Article

I, hereof, the Association may not use its financial resources to

defray any costs of opposing the development activities so long as

they remain consistent with the general intents of the Development

Plan for the Fair Lakes Court Community. Nothing in this Section

shall be construed to limit the rights of Members to act as

individuals or in affiliation with other Members or groups.

Section 7. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force

and effect.

Section 8. Conflict. In the event of conflict among the

Governing Documents, this Declaration shall control, then any

Supplementary Declarations, then the Bylaws, then the Book of

Resolutions; except that in all cases where the Governing Documents

may be found to be in conflict with statute, the statute shall

control.

Section 9. Interpretation. Unless the context otherwise

requires, the use of the singular shall include the plural and vice

versa; the use of one gender shall include all genders; and the use

of the term "including" shall mean "including, without limitation."

This Declaration shall be liberally construed in favor of the party
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seeking to enforce the provisions hereof to effectuate the purpose

of protecting and enhancing the value, marketability, and

desirability of the Properties by providing a common plan for the

development thereof. The headings used herein are for indexing

purposes only and shall not be used as a means of interpreting or

construing the substantive provisions hereof.

ARTICLE XI

DISSOLUTION OF THE ASSOCIATION

The Association may be dissolved at a duly held meeting at

which a quorum is present upon the vote of two-thirds (2/3) of the

votes, in person or by proxy, of the Class A, Class B and Class C

members. Prior to dissolution of the Association, other than

incident to a merger or consolidation, the assets of the

Association shall be offered for dedication to Fairfax County. In

the event that such dedication is refused acceptance upon

dissolution, such assets shall be granted, conveyed and assigned to

any nonprofit corporation, association, trust, or other

organization to be devoted to similar purposes.

FAA 88 FAIRLAKBS DEC 43



IN WITNESS WHEREOF, the Declarant, CENTEX HOMES, a Nevada

general partnership, THE VERNOY FRANKLIN TRUST and FAIR LAKES COURT

HOMEOWNERS ASSOCIATION, a Virginia non-stock corporation, execute

this Declaration to bind themselves to the terms and conditions

provided herein, and have caused these presents to be duly executed

thiCa?I day of March, 1997.

CENTEX HOMES
BY: CENTEX REAL ESTATE CORPORATION

General Partner

By:
er K.Dai

Division President

THE VERNOY FRANKLIN TRUST

By:. 1)mss> , :
y noyFri1n, Trustee

FAIR LAKES COURT HOMEOWNERS
ASSOCI TION

By:
oward B. ent
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STATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

I, the undersigned Notary Public, in and for the State and
County aforesaid, do hereby certify that Robert K. Davis, in his
capacity as Division President of Centex Real Estate Corporation,
general partner of Centex Homes, whose name is signed to the
foregoing Declaration of Covenants and Restrictions, personally
appeared before me and acknowledged the same in my jurisdiction
aforesaid.

GIVEN under my hand and seal this 2 jSZ y of March, 1997.

My commission Expires: II v '
COMMONWEALTH OF VIRGINIA,
COUNTY OF FAIRFAX, to-wit:

I, the undersigned Notary Public in and for the County
and State aforesaid, do hereby certify that Vernoy Franklin,
Trustee, whose name is signed to the foregoingpeclaration of
Covenants and Restrictions bearing date on the 2h day of March,
1997 has acknowledged the same before me in the State and County
aforesaid on behalf of the trust.

GIVEN under my hand and seal this At day of March, 1997.

/ Notar Public
My commission Expires: o/tc? a ')

STATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

I, the undersigned Notary Public, in and for the State and
County aforesaid, do hereby certify that Howard B. Katz, President
of Fair Lakes Court Homeowners Association, a Virginia non-stock
corporation whose name is signed to the foregoing Declaration of
Covenants, appeared before me and personally acknowledged the same
in my jurisdiction aforesaid.

GIVEN under my hand and seal thi y if March 97.

My Commission Expires: k0 i|4
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